IN THE INCOME TAX APPELLATE TRIBUNAL
KOLKATA BENCH SMC” KOLKATA

BeforeShri S.S, Godar a, Judicial Member

fafaer 3mageT (Misc. Application)
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3M3es T 3T A/By Assessee Shri Miraj D Shah, Advocate
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ﬁﬂaTg@fFﬂﬁ'@/Date of Hearing 13-09-2019
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IA/ORDER
The Revenue have filed its instant miscellaneqm@i@ation(s) u/s 254(2) of

the Income Tax Act 1961;in short ‘the Act’ in casleas many assessees seeking to
recall / rectify order dated 15.03.2019 allowing thain appeal(s) raising the issue of
bogus Long Term Capital Gains.

Heard both the learned representatives. Casés)ferused.
2. Learned counsel representing assessee is ‘aaryinf not opposing the
Revenue’s identical plea that the instant lis ithb@ssessees’s case does not raise the

bogus long term capital gains issue. | thereforeepic the Revenue’s instant
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miscellaneous applications MA No0.159-160/Kol/2018 this count alone as my
impugned order dated 15,03,2019 suffers from ammp error on the face of record.
3. Coming to the merits involved in both these sasgth the consent of the
learned representative, | find that the Assessirificé as well as CIT(A) have
proceed to add their cash deposits as unexplaiasd aedits. Learned counsel’s case
during the course of hearing; as per detailed emédiled on record, is that these two
assessees had withdrawn the impugned sums fronptrgnership’s account and also
received gifts from family members which has noveheeen considered in the lower
proceedings. | therefore deem it appropriate tdoresthese instant lis back to the
Assessing Officer for afresh adjudication as pew laithin three effective
opportunities of hearing. Learned counsel for tilsseasee states that both these

assessees shall appear before the Assessing Qfficerbefore 10" January, 2020

alongwith copy of my instant remand direction aitlown risk and responsibility. |
order accordingly

4. These two Revenue’s miscellaneous applicatioAsNd.159 & 160/Kol/2019
are allowed whereas assessees’ main appeal(s) Id.A4R1 & 1452/Kol/2018 are
allowed for statistical purposes in above terfgopy of this order be placed in the
respective case file(s).

Order pronounced in open court at the time efttaring on 13 September,

Friday 2019 Sd/-
(S.S. Godara)
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